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DETAILED ACTION 

1 . This Office Action is responsive to an Appeal Brief Filed on 5/1 2/2008. Drawings 
with descriptive labels are made of record. 



2. In view of the appeal brief filed on 5/12/2008, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/William Trost/ 
SPE, Art Unit 2616 
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Response to Arguments 

3. Applicant argued that cited reference, Ha, US Patent No. 7,136,353, teaches 
only "...adjusting the window limit,... not rate limit. Ha does not even discuss rate limit", 
(Appeal Brief, page 11). Applicant further concluded that, based on Argument, all 
limitations of independent claim and its dependent claims are not anticipated by Ha 
(page 11). 

Applicant repeated the same arguments for claims 13 and 17. Subject matter for 
any dependent claims thereon was not cited or discussed. 

4. Applicant's arguments, as above, with respect to the rejection(s) of claim(s) 1 -20 
under 35 U.S.C. 102 (e) have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of new found secondary reference in the same field of 
endeavor. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ha 
et al. ('Ha' hereinafter), US 7,136,353 in view of Galand et al. ('Galand' hereinafter), 
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Regarding claims 1, 13, 17 Ha teaches a method and system for controlling 
congestion in a communications network to improve quality of service comprising: 

receiving congestion feedback data (response) relating to network (following TCP 
communication protocol), 

adjusting at least one of a window limit based on congestion feedback data (see 
Fig. 1, col. 3, lines 48 through col. 4) wherein TCP communication protocol 
participates in congestion control by setting a value that dictates the maximum 
congestion window size before the growth rate of the congestion window size slows 
down, and injecting data packets onto network according to window limit and regulating 
the number of packets that may be sent to receiver (see lines 1 -25, Col. 6, lines 54- 
59). Ha further discloses window regulating the number of packets that may be sent to 
receiver upon detection of congestion (see col. 9, lines 63-66, see col. 13, lines 19-23, 
also, col. 17, lines 41-44). 

Ha does not specifically disclose adjusting rate limit based on the congestion 
feedback data. 

Galand, in the same field of endeavor, discloses a system and methods 
performing congestion detection and flow control by applying rate limit utilizing 'rate 
increase factor (RIF)' and/or 'rate decrease factor (RDF)' (see col. 8, lines 17-28). 
Galand also discloses a leaky bucket controlling transmission rate (see col. 9, lines 11- 
22). 
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Therefore it would have been obvious to one of ordinary skill in the art, at the time 
of invention, to be able to modify Ha by incorporating flow control operating algorithms, 
disclosed by Galand, in order to provide a mechanism for dropping the transmission 
rate on the congested path and then enable a slow full rate thereby adjusting both 
window limit and rate limit based on congestion feedback. Both Ha and Galand are 
concerned with improving congestion control. 

Regarding claims 2, 14 and 18. As discussed in the rejection of claim 1 
above, Ha teaches adjusting window limit and Galand teaches increasing and/or 
decreasing rate limit if network is determined to be congested based on congestion 
feedback data (Ha- see Fig. 5B, step 522, Col. 10, line 64 to Col. 11, line 28 Galand - 
col. 8, lines 17-28). Therefore it would have been obvious to one of ordinary skill in the 
art, at the time of invention, to utilize Galand's teachings and modify Ha such that rate 
limit, in addition to window limit, can also be adjusted based on above feedback by Ha. 
By adding rate limit technique, of Galand, transmission rate can be controlled 
accordingly, as desired by Ha. 

Regarding claims 3. 15, and 19 . Ha further teaches increasing, based on a 
limiting factor, at least one of window limit if network is determined not to be congested 
(see Fig. 5B, step 51 6, Col. 1 0, line 64 to Col. 1 1 , line 28). Ha does not disclose 
increasing or decreasing rate limit, however, as discussed in the rejection of claim 1 
above Galand discloses RIF and RDF based on congestion feedback data (see col. 
8, lines 17-28). Therefore it would have been obvious to one of ordinary skill in the art, 
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at the time of invention, to be able to modify Ha by allocating RIF and/or RDF factors in 
order to control transmission rate based on detected congestion. 

Regarding claims 4, 5, 1 1 , 1 6, and 20. As to claims 4, 16 and 20, Ha discloses 
window limit by increasing or decreasing the window size, as discussed in the rejection 
of claim 1 above, but fails to disclose rate limiting factor (see Fig. 6, step 612, Col. 12, 
line 57 to Col. 13, line 28-55). Ha is also silent in reference to decreasing the rate limit 
factor by the corresponding amount if the transmission of a data packet was limited by 
the rate limit, as in claims 5 and 1 1 . 

However, as discussed above, in the rejection of claim 1 , Galand discloses rate 
limiting factors, such as, rate increase factor (RIF)' and/or 'rate decrease factor (RDF)' 
(see col. 8, lines 17-28), and other algorithms including leaky bucket (see col. 9, lines 
1 1-22). These limiting factors are determined based on quantile of predefined peak rate 
and/or actual rate. Therefore, it would have been obvious to one of ordinary skill in the 
art, at the time of invention, to be able to adjust (increase or decrease) rate limiting 
factors by an amount corresponding to the packet size (as in claims 5 and 1 1 ) (see col. 
8, lines 17-28) in order to regulate flow within available bandwidth and avoid packet 
loss. 

Regarding claims 6 and 10 As discussed above, in the rejection of claim 1 , Ha 
teaches adjusting the window limit by increasing the window size if limiting factor is 
determined by window limit (see col. 10, line 64 through col. 11, line 28). 
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Regarding claims 7-9 and 12 . Ha further teaches that limiting factor is a value 
between a predetermined high threshold and a predetermined low threshold and 
adjusting size of the packet (congestion window controlled by sum of all connection 
adjustable by host-level variable in predefined range) (See Fig. 2, Col. 7, line 33 to 
Col. 8, line 6). As to claim 12, Ha does not specifically disclose adjusting rate limit by an 
Additive Increase Multiplicative Decrease response process. However, as discussed 
above and in the rejection of claim 1 , Galand, discloses several flow control algorithms 
providing a mechanism for dropping the transmission rate on the congested path in 
single large step and then enable slowly going back to full rate step by step (Additive 
Increase Multiplicative Decrease response process) (see col. 8, lines 12-28). 

Therefore, it would have been obvious to one having ordinary skill in the art, at the 
time of invention, to be able to incorporate the 'additive increase multiplicative decrease 
of the considered sending rate' at the entry node to prevent any burden from the source 
user. This will improve quality of service management in bandwidth constrained 
channel, as desired by Ha (see col. 3, lines 35-40) 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. UZUN et al. (US 2006/0179142). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AFSAR M. QURESHI whose telephone number is 
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(571 )272-31 78. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Field Lynn can be reached on (571) 272 2092. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William Trost/ /Afsar M Qureshi/ 

Supervisory Patent Examiner, Art Unit 2616 Primary Examiner 

Art Unit 2616 

7/16/2008 



